Kl . - o s L - LT - - - T 2

2475 3
m Assistant Generel Attaraey ‘

March 25, 2009

RED
Via Electronic Filing Cafice of Proceedings :
MAR 25 2003

The Honorable Anne Quinlan Aol
Acting Secretary pute fecord ,
Surface Transportation Board |
395 E Street, SW 1
Washington, D. C 20423

RE: STB Docket No. AB-102 (Sub-No. 13)—Missouri-Kansas-Texas
Railroad Co.—Abandonment—In St. Charles, Warren, Montgomery,
Callaway, Boone, Howard, and Pettis Counties, MO
Dear Secretary Quinlan
Attached 1s Union Pacific Railroad Company’s Reply to the “Motion to Provide
and to Enforce Compliance with Section 106," jointly filed by the Rails to Trails
Conservancy, the Save the Katy Bnidge Coalition, Inc, and the Missoun Parks
Association in the above-referenced matter
Please contact me if you have any questions.
Sincerely,
_Sratis & Praye—

Gabriel S Meyer

UNION PACIFIC RAILROAD 1400 Douglas Strect  MS 1580 Omaha, NE 68179 (402} 544-1658 |
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BEFORE THE SURFACE TRANSPORTATION BOARD

STB Docket No. AB-102 {Sub-No. 13)

MISSOURI-KANSAS-TEXAS RAILROAD COMPANY
- ABANDONMENT --
IN ST. CHARLES, WARREN, MONTGOMERY, CALLAWAY
BOONE, HOWARD, COOPER AND PETTIS COUNTIES, MO

REPLY OF UNION PACIFIC RAILROAD COMPANY
TO MOTION TO COMPLY WITH SECTION 106

Union Pacific Railroad Company (*UP") submuts this Reply in response to the
“Motion to Provide and to Enforce Comphance with Section 108," jointly filed by the Rails
to Trails Conservancy, the Save the Katy Bridge Coalition, Inc., and the Missoun Parks
Association (collectively “Petitioners") on March 12, 2009 In this matter Petitioners
request that the Board comply with Section 108 of the National Historic Preservation Act
("NHPA") and order UP to cease demolition of the Boonville Bndge (the “Bridge”), which
crosses the Missouri River in Boonville, MO

In support of its position, Pettioners argue that: 1) the Board has failed to fulfill its
Section 108 obligations, 2) UP was not authorized to abandon the Bridge, and 3) UP 1s
engaged in “anticipatory demolition” of the Bridge. Petitioners are incorrect First, the
Board has comphed with its historic review obligations and the Coast Guard is the
appropriate agency to conduct the ongoing histonc review process, given its authority to
regulate bridges that span navigable bodies of water Furthermore, during the

approximately four years since it became clear that the Coast Guard would assume a lead
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agency role in conducting the historic review, Petitioners have not sought Board
intervention Only now, with the historic review process near an end, do they contend that
the Board should have conducted the historic review itself. Second, the Interstate
Commerce Commission's ("ICC's") 1987 Certificate of Interim Trail Use or Abandonment
explicitly authorized UP to abandon the Bridge if it did not become subject to a trail use
agreement. Third, there 18 no need for the Board to order UP to cease demolition of the
Bridge, as UP is not engaged n any Bridge demolition activities and has no intention of
altering or removing the Bridge until completion of the historic review process

Additionally, although Petitioners do not disclose this, each of them has been a
consulting party in the Coast Guard's ongoing t{istonc review process, and has
participated in meetings held by the Coast Guard throughout the second half of 2008 At
these meetings, none of the Petitioners contended that the Coast Guard lacked authority
to conduct the historic review process. Now, with the historic review process nearing a
close and other opportunities to block removal of the Bridge exhausted, Petitioners seek
Board intervention

The Board-should deny Petitioners-Motion,

. HISTORY AND BACKGROUND'
The Boonville Bridge was once part of a 200-mile rail line owned by a UP
predecessor, Missouri-Kansas-Texas Railroad Co. ("MKT") MKT filed an application to

abandon the ine in September 1986, and received ICC abandonment authority the

! UP has provided a comprehensive overview of the history of this dispute in previous filings with the Board,
and reviews the pertinent facts hera See Reply of Union Pacific Ralroad Co lo Pelition for Declaratory
Order, STB Docket No. AB 102 {Sub-No 13), UP-filed Mar 16, 2009 (heremafter "March 16 Reply”), UP
Notice of Consummation, STB Docket No. AB 102 (Sub-No 13), UP-filed May 26, 2005
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following March. In its abandonment decision, the ICC ordered MKT, once it had effected
its abandonment authority, to comply with NHPA review procedures and to obtain
necessary permits from the U.S Army Corps of Engineers and “other federal agencies
before salvaging bridges and structures.™

The Missoun Department of Natural Resources ("MDNR") subsequently acquired
most of the line for trail use, excluding the Bridge, pursuant to the ICC's Certificate of
interm Trail Use or Abandonment (“CITU") served on Apnil 27, 1887 Under its trall use
agreement with MKT, MDNR retained an option to acquire the Bridge for trail use if it
subsequently met statutorily imposed liability and responsibility requirements, which it
never did. In 2005, the MDNR relinquished its option to acquire the Bridge, and UP
consummated abandonment of the Bridge a short time later. The CITU explicitly
authorized UP to do so under the circumstances.® As UP fully disclosed in its May 25,
2005 Notice of Consummation, UP intended to meet the historic condition working through
the Coast Guard.*

The Coast Guard assumed the lead agency role in the historic review process and
prepared a draft Memorandum of Agreement ("MOA”) later that year, outlining conditions
for removal of the Bridge. UP and the Missouri State Historic Preservation Officer

executed the MOA, but due to a series of legal actions involving the Bridge that followed®,

2 pissoun-Kansas-Texas—Abandonment—In St Charles, Warren, Montgomery, Callaway, Boone, Howard,
Cooper and Petis Counties, MO, ICC Docket No AB 102 (Sub-No 13), ICC served Mar 6, 1987, at9

¥ CITU, p. 2, Ordenng Paragraph 5,
* UP Notice of Consummation, pars 7, 8

S State ex rel Nixon v Childers, NO 05AC-CCO00673 (Mo Clr Apr 25, 2006) (tnal order), aff'd Stafe ex ref
Nixon v Childers, 243 S W 3d 403 (Mo App W D, 2007), review demied State ex rel Nixon v Childers (Mo
Feb 19, 2008) Midikiff et al v. Childers, Case no 05 AC-CC 101098 (Mo Cir July 26, 2008) (irial ordery),
affd Midkiff et al v Childers, 228 S W 3d 623 (Mo.App WD, 2008) Copies of these decisions are
attached to UP's March 16 Reply as Exhibtt 2,

4

00




- a bt TR S TR R W R I

the Coast Guard deferred execution. Following the conclusion of litigation in early 2008,
the Coast Guard reassumed its role in the historic review process as lead agency In
accordance with Section 108 requirements, it drafted a new MOA, consulted with the
Advisory Council on Historic Preservation ("ACHP"), and held a series of meetings with
consulting parties and the public. Although Petitioners make no mention of it in their
Motion, Petitioners attended these meetings and, as shown in the meeting minutes (see
Exhibits 1 and 2), none of them voiced concerns as to the Coast Guard's authority to iead
the historic review process.® Following the meetings, the Coast Guard circulated its draft
MOA among all consulting parties to solicit further input.

Petitioners’ Motion is part of a series of efforts by interested parties to delay or
block removal of the Bridge As noted above, in two separate court actions, the Missouri
Attorney General (“AG") and a group of interested parties unsuccessfully challenged the
MDNR's authority to relinquish its option to acquire the Bndge. More recently, in February
2009, the AG and the Great Rivers Environmental Law Center pefihoned the Board to
commence declaratory order proceedings in this matter, to remove “uncertainty” with
respect to the Bridge's abandonment status UP replied on March 16th T And now,
Petitioners charge for the first time that Coast Guard lacks authonty to conduct the historic

review process as to the Bndge. This string of challenges is nothing more than a

® Among the Petitloners, only the Save the Katy Bridge Coalition suggested any changes in the Coast
Guard's historic review procedures At an August 5, 2008 meeting between the Coast Guard and consulting
parties, the Coahtion’s representative Paula Shannon called upon the Coast Guard to seek additional input
from the general public (See Exhibit 1, p4) The Coast Guard organized a meeting open fo the public the
following month (Sept 30, 2008) Addiilonally, at the November 12, 2008 consuling party meeting, the Save
the Katy Bridge Coalition's representative Rose Kravs asked the Coast Guard to search for additional photos
of the Bridge. (Ses Exhibit2,p 2)

7 On March 23, 2008, the AG replied to UP's March 16 Reply UP expects to respond shortly to this most
recent effort by the AG to forestall the conclusion of the historc review process
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desperate attempt to save an abandoned bndge and prevent UP from removing its own

property. Accordingly, the Board should deny the Petitioners’ Motion

in. COMPLIANCE WITH SECTION 106

A. The Coast Guard is the Proper Agency to Conduct the Historic Review
Process

Petitioners argue that the Board must assume responsibility for compliance with
Section 106 procedures; in the abandonment of the Bridge They are incorrect. Under the
NHPA, the responsible federal agency—the agency with jurisdiction over an historic
review's subject matter—assumes responsibility for Section 106 review.® The Coast
Guard 18 the proper agency to lead the historic review process for bridges that span
navigable bodies of water like the Missouri River, as it has authority both to order
alterations of bridges and removal of unused bridges from navigable waters. (33
C.F R §116 01(a),(c).)

Petitioners contend on pages 8 and 9 that the Coast Guard “argued it did not have
any licensing authority over” removal of the Boonville Bridge and therefore cannot conduct

the Section 108 review This is factually and legally wrong. While the Coast Guard does

® Section 106 of the NHPA provides

“The. head of any Federal department or Independent agency having
authority to license any undertaking shall  prior to the Issuance of any icense

take into account the effect of the undertaking on any disirict, site, building,
structure, or object that is included in or eligible for inclusion in the National
Register The head of any such Federal agency shall afford the Adwisory Council
on Historc Preservation  a reasonable opportunity to comment with regard to
such undertaking” (16 U S C §470f)

In supporl of their argument that the Board must assume responsibiity for the histone review process,
Petitioners cite Friends of the Aiglen-Susqirehanna Trad, Inc v STB, 252 F 3d 248 (3rd Cir 2001) That
case Is distmguishable from this matter, because Atglen addressed a failure in an listoric review process
conducted by the ICC, for which it assumed responsibility In this matter, the Coast Guard has assumed
responsibslity for the istoric review and, as discussed in Section II-b, below, Patitioners offer no evidence
showing that the Coast Guard has failed to carry out its responsibillies
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not i1ssue bridge removal licenses per se, as discussed above, it has licensing authority
over bridges over navigable waters. Moreover, the Coast Guard has made it clear to all
parties involved In these proceedings that it has power to order the Bridge removed and 1s
acting under that authonty

Specifically the Coast Guard approves demolition plans and its authority expressly
includes the power to order a permitted bridge to be removed if it no longer serves a land
transportation use These are the precise undertakings the Coast Guard i1s currently
reviewing in this case (or will in the near future as to the demohtion plans). On the other
hand, the STB, which Petitioners argue should lead the Section 108 review, has no
Jjurisdiction over removal of bridges over navigable waters, and has taken no action in this
matter since 1987 The Board's abandonment authorily does not authorize removal of a
bridge over navigable waters In its abandonment decision, the ICC expressly left
authority over removal of the Bridge to the proper agencies by requiring that UP obtain the
necessary permits and comply with Section 106 ®

The Coast Guard has frequently taken active roles in historic reviews related to

bridges over navigable waters and, in a number of prior matters involving railroad Bndges,

® The ICC stated

' If abandonment 1s effected under the CITU, MKT must {a) comply with the
procedures in section 106 of [the] NHPA and consult with the State Histoncal
Preservation Officer for appropnate documentation of bridges and structures
included n the National Reglster of Historical Piaces If they are to be demolished
or substantially altered, and (b} consult with and obtain necessary permits from
the U.S Army Corps of Engineers and other Federal and State agencies bafore
salvaging bndges and structures " {Missoun-Kansas-Texas—Abandonment—in
St Charles, Warren, Monigomery, Calfaway, Boone, Howard, Coopor and Fotls
Countres, MO, ICC Docket No AB 102 (Sub-No 13}, ICC served Mar 8, 1887,
at9.) UP s meeting these obligations




the Board has recognized the Coast Guard's junsdiction.’® In this matter, the ICC's
abandonment decision only specified that an historic review had to be conducted, not that
that the ICC had to do it. Attached as Exhibit 3 is a March 18, 2008 letter, providing notice
that the Coast Guard would assume the lead agency role in Section 106 process.

Finally, Petitioners have waited too long to ask the Board to intervene in the historic
review process. Nearly four years have passed since the Coast Guard first began
preparing an MOA, with Pehtioners' participation, as part of its histonc review. Only now,
with the process near an end, do Petitioners contend that the Board should have
conducted the historic review itself.

B. The Coast Guard has Properly Performed the Historic Review Process

Petitioners argue that the Coast Guard has falled to properly conduct the historic
review process In fact, the Coast Guard has performed a proper review, sohciting input
from the ACHP, consulting parties, and the public. The Coast Guard first assumed its role
as [ead agency for historic review purposes near the time that UP formally abandoned the
Bridge 1n 2005. Upon the conclusion of litigation in 2008, addressing the MDNR's
relinquishment of its option to acquire the Bridge, the Coast Guard reassumed its lead
agency role (see Exhibit 3) and forwarded a draft MOA to the ACHP for review The
ACHP responded with comments, which the Coast Guard incorporated in a revised draft of

the MOA Beginning in August 2008, the Coast Guard held a series of three meetings

1® See, @ g, Central Oregon & Pacific Rarlroad, inc — Abandonment and Discontinuancs of Service, STB
Docket No AB-515 (Sub-No 2}, STB served Oct 31, 2008, GSX Transportation inc — Abandonment
Exemption, STB Docket No AB-65 (Sub-No 848X) June 28, 2004, Staten Island Rwy Corp —
Abandonment, Docket No AB-263 (Sub-No 3), ICC served Nov 29, 1991
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regarding the Bridge abandonment with consulting parties and interested members of the
public !

As discussed above, in their Motion, Petitioners try to create the impression that
they have been left out of the historic review process Nothing could be further from the
truth. (See Coast Guard Meeting Minutes, Exhibits 1 and 2.) Petitioners fail to disclose to
the Board that representatives from their respective organizations attended the two
consulting party meetings At those meetings, none of the Petitioners questioned the
Coast Guard's authority to conduct the historic review process, or the manner in which it
conducted t. Only now, with the historic review process near a close, do Petitioners voice
any concerns

In an attempt to show that the Coast Guard has not met its responsibilities,
Petitioners characterize the Coast Guard’s Section 106 review as “reluctant in the
extreme, tortured at best, and in all events fraught with legal problems * Mofion at 13
Yet, In support of this sweeping charge, Petitioners cite only the Coast Guard's alleged
failure to consider "the effects of the Boonville Bridge in exercising . . licensing authonty
over construction of the Osage River Bridge ... ." Id at 14

There 18 no reason the Coast Guard must consider these projects together, and
Petitioners do not offer one As UP explained in its March 16 Reply and in an August 7,
2008 letter to Missoun Senator Claire McCaskill (Exhibit 4), the two projects are
independent of one another. Although UP anticipates adaptively reusing approach spans
from the Boonville Bridge to build the Osage River Bridge, UP would undertake either

project independently if necessary. The Coast Guard advised UP that its permitting

" The Coast Guard held consulting party meetings on August 5 and November 12, 2008 It held a public
mesting on September 30, 2008
9
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prowe 3s for the Osage River Bridge considers the impact of a structure upon waterway
nav:ation, but does consider the source of the materials used in the project.

Furii:ermore, there is no reason to beleve that treating these two projects separately has
had any impact upon the Coast Guard's historic review of the Boonville Bridge Even in
the absence of the Osage River Bridge project, the Coast Guard's historic review would be
httle changed.'? As a result, the Coast Guard properly reviswed the two projects
separately

Hi. THE ICC AUTHORIZED UP TO ABANDON THE BRIDGE

As UP explained In its March 18 Reply, the ICC’s 1987 abandonment decision
specifically authorized UP to abandon the Bridge prior to completion of the historic
review process (March 16 Reply, pp 8-10) The ICC decision stated, "if abandonment
1s effected under the CITU, MKT must  comply with the procedures in section 106 of
[the] NHPA ... 3 This language clearly contemplated that the historical conditions
would be met after the “abandonment [was] effected.”* Further, the ICC's Apnil 1987
CITU expressly authorized MKT (now UP) to abandon the Bridge if no trail use
agreement was reached during the 180-day frail use negotiating period (C/ITU, p 2,

Ordering Paragraph 5, attached as Exhibit 1 to the UP Nofice of Consummation).

12 ps the Grez* Lavae E- e =27 053] | ~es Conter recogmzed In ds February 23, 2009 filing in this matter,
segmeniabicn scnl, -0 =10 e b umit the scope of environment (and historic) raview

2 ppssour-¥a-=-~ ;2 .- ahr e uesi—Iin St Charles, Warren, Montgomery, Callaway, Boone, Howard,
Cooperar< 7. 78 Cc.. ses, ..l .23 Dr ka2tNo AB 102 (Sub-No 13), ICC served Mar 6, 1957, at9

" ThelCC «zad how = L= 24T 5 required to fulfill histaric condttions before effectirg
abandonment Iuoe s, « mur oy o¥icate of interir Tral Use o Abantionmani—Union Pacific RR
Co—Abandor~ '- ~ar in- g ' exrd, Sangarica, sng fedocepn Coomies UL, 518 Docket No
Ab-33 (Sub-t.z 73y, STb surw=z ~3pt 17,75 ~5. Crderng Feiamianr 5 olaizd "o« rear-2nl for interm
frail use/ran canking 1s react- : <y ne (57 s IEsafterde it e WIS T .0 2rin frall use may be

implemented 1f noagizaure.s: 8 r2acaz .l Ll Lime,.crmay,. iy, JdapuchIne, e, provided any
conditions Imposed havs been met.' F1iph, =3 Nl
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Acting upon this authornization, UP filed its Notice of Consummation with the Board on
May 25, 2005, shortly after it became clear that no trail agreement would be reached
with respect to the Bridge As a result, UP's Notice of Consummation was not a "nullity”
as Petitioners claim

Additionally, Petitioners have waited nearly four years to challenge UP's Notice of
Consummation. As UP discussed in its March 16 Reply, under Board regulations,
Petitioners should have filed their challenge with the Board within 20 days, as required by

Board regulations. (49 C.F R §1104.13(a).)

IV. UPIS NOT ENGAGED IN ANTICIPATORY DEMOLITION OF THE BRIDGE
Petitioners contend that UP has engaged in “anticipatory demolition” of the Bridge

and ask that the Board order UP to stop This is not the case In the early 1990s, UP
removed a short approach span to the Bridge in order to increase clearances for rail traffic
passing beneath it on another line. UP has not removed or altered any part of the Bridge
since then and will not remove the Bridge until authorized to do so. While petitioners imply
that Bridge demolition 18 iImminent or ongoing, as UP explained in its March 16 Reply, UP
has not removed any part of the Bndge since the early 1980s, well over a decade before
the historic review began. As a result, no demolition is occurring and the Board has no
basis for ordenng UP to cease anticipatory demolition Additionally, for approximately a

decade following removal of the span, no parties raised any concerns

1 611



UP removed the span solely for transportation reasons, as specifically permitted by
the Interm Trall Use Agreement.'® UP did not seek to circumvent future historic review
procedures. Removal of the span allowed it to increase the vertical clearance for trains
using a former Missoun Pacific line that parallels the Missouri River, and to raise the
Missouri Pacific line's roadbed in order to mitigate flooding from the river. Since the early
1980s, no further Bridge removal or demolition actvities have occurred, and UP will not
remove any more of the Bridge until completion of the historic review process '

Far from engaging in anticipatory demolition, UP has actively worked with the Coast
Guard during the histonc review process If UP had intended to anticipatorily demotish the
Bridge as Petitioners allege, when it removed the approach span in the early 1980s, it
would have removed more than a single 82-foot span from the 1,500-foot Bndge.

Removal of this single span had no impact upon the remainder of the Bridge, including its
iift span, which Petitioners point to as its only historically significant elements Pefition at
3.

Finally, nether the Petitioners, nor any other party raised the anticipatory demolition
until approximately four years ago. UP did not alter or remove any part of the Bridge
during that timeframe  If removal of the span In the early 1990s had been a significant

cause for concern, the i1ssue should have arisen earlier

% The Intenm Trail Use Agreemant between MKT and MDNR states, “MKT reserves the nght to modify the
bridge structure as may be required to improve rail fransportation, so long as MDNR's nght to use the
premises for intenm trail use I8 not adversely affected thereby " (Page 8 )

'8 Of further note, UP's removal of the Bridge segment did not create Coast Guard junsdiction over the
Bridge The Coast Guard has jurisdiction over the Bridge bacause there is no possibiity that the Bridge will
*serve the needs of land transportation " 33 CF R §116 01(a} The Bridge was not used for land
transportation before UP removed the span and, therefore, removal of the span did not impact the Coast
Guard’s junsdiction 12
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For these reasons, the Board has no basis for ordering UP to cease “anticipatory -

demolition *

V. CONCLUSION

The Boonville Bridge has not been used in more than 20 years. UP properly
effected abandonment of it nearly four years ago, and the Coast Guard has led a thorough
and proper histonc review process, in which both UP and Petitioners have played active
roles Petitioners’ Motion is simply another attempt to delay removal of the Bridge.

The Section 1086 historic condition that the ICC imposed in its 1987 abandonment
decision does not justify Board intervention in this matter, particularly since Petitioners
have waited nearly four years before asking the Board to become involved Finally, there
is no need for the Board to order UP to cease “anticipatory demolition,” as UP has nol
removed any portions of or otherwise altered the Bridge since the early 1890s, and will not
do so until authorized.

Accordingly, UP respectfully requests that the Board deny Petitioners’ Motion.

Respectfully submitted,

UNION PACIFIC RAILROAD COMPANY

GABRIEL S MEYER .
1400 Douglas Street
Omaha, Nebraska 68179
Tel. (402) 544-1658

Fax: (402) 501-3393

ROY P. FARWELL

100 North Broadway, Suite 1500
ST Louis, MO 63102

Tel (314) 331-0588

Fax: (314) 331-0564

Attorneys for Union Pacific Railroad Co
13
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CERTIFICATE OF SERVICE

——

1, Gabnel S Meyer, hereby certify that on this 25th day of March, 2009, | caused

the following parties via first class U.S. mail'

Mr. Fritz R Kahn

Frit R. Kahn, P C

1920 N Street, NW
Eight Floor
Washington, DC 20036

James R Layton

State Solicitor

Missoun Attorney General's Office
P O. Box 899

Jefferson City, MO 65102

Bruce A Momson

Great Rivers Environmental Law Center
705 Olive Street, Suite 614

St. Lous, MO 63101-2208

Mr. Roger K. Wiebusch
Bridge Administrator
United State Coast Guard
1222 Spruce Street

St Louis, MO 63103-2832

Ms. Andrea Ferster
General Counsel

Rails to Traiis Conservancy
2121 Ward Ct.,, NW
Washington, DC 20037

Charles H Montange
Attorney at Law

426 NW 162nd Street
Seattle, WA 98177

_sBalbuel o,

Pvtye—

Gabnel S Meyer
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Aitendees

Judith Deel
Kenny Pointer
Whard Lonz
Mark Frazier
Mait Jeppson
Roger Wiebusch
David Orzechowski
Ron Kucera
Bruce Morrison
Paula Shannon
Bart Culberison
Steve Cheney
Todd Wimmer
Roy Farwell

Joff Teig

Bitl Sigler

Dave Nicholas
Megan McGuire
Irl Tessendorf
Sarah Gallagher
Dale Reesman
Cindy Eberting Hall
Jennife: Sandy
Befsy Mernt
John Eddins
Marianne Fowler
Henry Robertaon

SUMMARY OF MINUTES
SECTION 106
CONSULTATION PARTY MEETING

BOONVILLE RAILROAD DRAWBRIDGE

AUGUST 5, 2008
Ageucy

Missouri Statc Histonc Preservation Office
U. 8, Auny Corps of Engineers

U. 8, Army Corps of Engineers

U. S, Ammy Corps of Engineers

U. S. Army Corps of Engincers

U S. Coast Guard

U 8. Coast Guaid

Great Rivers Environmental Law Center
Qreat Rivers Enviionmental Law Conter
Chairman, Save the Katy Bridge Coalition
Union Pacific Ruilroad

Union Pacific Ruilroad

Union Pacific Railroad

Union Pacific Railroad

TIDR Engineetring, consultant for UPRR
HDR, Bngincering, consultant for UPRR
Boonville, Mayor

Boonville, City Counselor

Boonville, City Administrator

Boonville, Diicctor of Economic Development
Boonville, Lead Attorncy, Save the Katy Bridge
Senator McCaskill's representative
National Trust for Histo1ic Preservation
National Trust for Historic Prescrvation
Adwsory Council on Historic Preservation
Rails-to-Trails Conservancy

Missouri Sierra Club

Opening statement made by Roger Wiebusch, U.S. Coast Guard (CG).
e Identify/discuss stipulations to be included in a Section 106 Memorandum of Agrecment

(MOA

L L I T :‘ﬂl s

)\ glgp!!one

573.751.7862
816.389 3833
816.389.3835
816.389 3664
816.389.3983
314.269.2378
314.269.2382
314.231.4181
314.231.418]
660.882.3970
402.544.5774
402 544.3227
402.544 310%
314.331.0566
402.399.1051
402.399.1309
816.665.5210
660.882.4002
660.882.2332
660.882.400}
660 882.6525
573.808.6656
312.939,5547
202.588 6000
202.606 8553
202,331.9696
314.647.5603

e Address demolition of the Boonville Railroad Drawbildge across the Missouri River at

Boonville, MO.

s ‘The Boonville Railroad Drawbridge is eligible for listing in the National Register of

Historic Places.

ENCLOSURE(,)
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CG has the responsibility and authorily lo preserve the publie right of navigation, remove unused
bridges, comply with federal environmentul contiol laws, is the lead agency for bridge removat
and preparation of the Section 106 MOA.

An overview of the Boonville Railroad Drawbridge was given.

¢ In 1991, an approach span had been removed. CG notified Union Pacific (OP) of
requirement fo remove the bridge, since it no longer served a transportation function.

* 1991 {o 2003, UP cons:dered plans fo: various alternalives for the re-use of the bridge,
i.0.: IATAN power plant, Omaha, Clinton and Osage.

» 2002, CG once again scnt a notice to UP to remove the bridge with UP preparing
demolition plans,

* 2004 CQ initiated the Scetion 106 process but duc to the uncertainty of ownership the CQ
never finalized tho MOA.
2004 ~ 2008, the legal challenges over ownership and proposed uss were pending.
February 2008, the Missouri Supreme Court clarified UP was owner of tho bridge.

CG cvalualcd the bridge and if some form of transportation can cross bridge, the struchire would
revert back to a bridge status. However, if transportation is not possible, due to the missing span,
the structure does not meet the definition of a bridge for CG purposes.

Betsy Mermitl, Nationaf Trust for Historic Preservation Jegal counscl, (BM, NTHP) asked if the
missing span were to be replaced and the bridge once again served a transportation purpose, if it
would meet the CG definition of a bndge. CG stated yes.

UP proposes to. remove catire bridge and re-use pest of the spans for the Osage River crossing,
demo the rest of the bridge for salvage, and possibly donate hift span Control Operator’s 1louse
to new owner.

BM, NTHP asked what is the acope of consultation?

John Bddins, federal Advisory Council on Hsstoric Preservation (JE, ACHP), were altcrnatives
considered over the last several years of on and off again consultation?

CG made comment in regards to NEPA that the “no action” alternative will not satisfy the needs
of the owners (UP) and the CQ.

Bruce Morrison, Great Rivers Environmentel Law Center (BM, GRELC) stated Pat Jones, major
funder for the Kaly Trail, does not agree with the narrow definition of lransporiation purposes

Praposed stiputations for tho MOA for the demolilion of the Boonville Bndge following HAER
(Historic American Engineering Record) recordation:
s Narrative history
o History/description of bridge, consultation paities — input for research aicas,
review & comment, oral histories/exhibits (recordings, interviews), economic
impact on the west/country

o Archival photographs

R P . T v FeeRIVRLY T v b L
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o Large (4" x 5") B+W negalives, archivel quality contact prints of bridge features,
engine sounds, historical, scasonality, opening, demolition, operators shack,
transiting towboats

¢ Measured drawings
o Bridges ongmal measured drawings on archival bond paper, shop drawings

BM, NTHP — wath what already cxists for docnmentation, would dollars be spent on other ilems
rathe: than redundant recordation, °

P the HAER documentation is already underway, was initiated in anticipation of signature of
the original proposed MOA 1n 2005,

Other queslions/comments:

¢ s there contextual information of engincering, cte,, available?

» Boonville Railioad Drawbridge was the longest lift span of its kind and time,

¢ A lot of information should be included; this is the 3™ of three Iift bridges in this spot.

s JE, ACHP — consulling parties may/shall supply information and comment on draft
documents,

» Oral History, public information, exhibits, videos, web sitc, and other format for public
history should be included.

» Develop time frames for each stage.

Photographic Documentation
» Archival photos of current condition of bndge, oveiall and in detail,
o Collection of historic photos

Comments:
o There are cd's available of tho bridge, such as the last irain crossing the bridge.
» Google search yiclded u very large collection of photos.
¢ Include photo documentation of tle bridge thru the seasons and stages of the river (1 ¢,,
flood).
Document destruction of the bridge.
Can the bridge lift span still function? UP is willing to consider investigating.
Is there historlc footage of the lift span in operation?
A publio request may be meads for pcople to loan personal photos for copying,
Document the sounds of the bridge and the river,
Oral histotics and views from tows, boals, other river useis,

Plans and Specifications:
o Are the original construction plans still available? If so, there may not be a need for scale
drawings to be produced
s CG has some plans, UD should have some bridge drawings, thinks design drawings and
shop drawings aic available Soime plans/drawings lost in transfors of ownerships of the
railroad.
» Document the efforts of the interesi groups to save the bridge,
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+ Corporate history of the decisions to save the bridge.

Opwators control house may be made available to some interested party. May be able to detach
from bndge and relocate.

Question and comments from Boonville interest groups

¢  Will UP build a museum to house the opcrator’s houss?

» Suggest leaving portion of the bridge in place, which: would not obstruct traffic on the
tiver. CG, this is possible if UP would agree to give up that portion of the bridge. COE
would have lo permut this portion as a Section 10 structure. There would have to be an
owner identificd that would take over full responsibility for bridge now und 1 the future,
COE would piefer that Section 106 consultation be concluded before a Section 10 permil
is filed JE, ACIIP, would include stipulation to explore possible preservation of bridge
span in MOA.

Summary/Wrap-up :

o CG will distribute notes from the meeting, list of attendces, and time/schedule for project.

¢ B, ACHP, review of 106 process, request that the concerns of the consulting parties be
expressed, followed up with a written statement to the CG, who will give duc
consideration and justification fo final decision in regards to the bridge.

¢ COE docs not have an opinion on outcome, concern that process 1s carricd out
apptopriately, clear process, clear time line, and comment period to follow this mecting,

¢ Pauln Shannon, Save the Bridge — unswerable to supporting public, has not had a chance
to [et inlerested folks know what is going on, needs another chance for public input,
advocating importance of bridge in history, and is of concem to many.

o Megan Maguire, City of Boonville — concern due to loss of cultural symbol, importance
of Katy Tiail to survivability of the communily, lose bridge, lose trail uss — cconomic
adverse effect, loss of historic fabric of community.

» Cindy Hall, Senatoy Claire McCaskill representative — concurs that the process should be
as transparent as possible so that tho public feeis that they have ample input.

¢ Ron Kucera, Great Rivers Environmental Law Center (RK, GRELC) — BM, GRELC
shouid speak to interest of clients — concerned about iniliating consultation of Boonville
after issuing permit for Osage crossing. Ted and Pat Jones concerns for Katy Trail, rail to
{rail would help stabilize communities, initial ecndowment with intent that rail corridor
stay in pluco RK, GRELC wants to make surc that public involvement 1s done, CG
missed mark on NEPA, and there is no adequate NEPA for the pioject

e BM, NTHP - questions on how the Osage River Bridge rclates to the Roonville Bridge.
CG declined to discuss, stating that this is a scparate issue, and should be the subject of a
future meetg/discussion.

¢ UP supplied information {hat the access span to the Boonville Brnidge was removed after
flood of 1993 to sccommodate elevation of rail road bed. CG recalls that the span was
gone in 1991, both parties will consult lo resolve discrepancy.

» Roy Farwell, UP Counsel — Katy Trail did nol buy biidge, which is abandoned, bridge
was not ra1l banked, 15 concerned with time length already taken, jnd prior pubhe
meetings, have had public agencies involved, hope for 1casonable time frames and costs
(of mitigation?).
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* Henry Robingon, Sierra Club — concerned about public input and about NEPA
campliance,

s BM, NTHP - asked for ball park figurcs on budget for relocation of spans vs. new
construction UP stated a January 2008 estimate for construction at Osage is 14 million
with 1e-use, 22 million with new construction, concern that cost of steel continues to rise,
affecting new construclion costs,

¢ Mary Ann, Rails to Trails — vicws Boonvilie as micgral part of rail bank, can’t
understand why UP cunnot come up with allematives to demolition of Boonville bridge.
Jennifer Sandy, NTHP - concerns about public nvolvement, and about the Osage ridge,
JE , ACHP - keep process open, allow sufficient time for renew and input, CG provide
update on status of 106 to interested/consulting parties NEPA parallel to 105,
justifications for altcratives including effects on historic propertics, suffictent time, clear

and open process.

Const Guard — what happens next?
¢ Summary of meeting, with 1ssucs, comments and attendees will be distrsbuted within a
week. Request that within 30 days, all parties share concerns and views in waiting fo CG,
* Another meeting may be scheduled

0
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NOTE: This Is a proposad timeline for complylng with Saction 100 requiraments.
Changos will be mado as necessary.

imeline for gati j i the Boonville Railroad

Drawbridge, Mite 197.1, Missourl River, at Boonyille, MO,

Date
13-Aug
27-Aug
17-Sep

22-Sep
25-Sep
28-Sap

08-Oct

14-Oct

27-Oct

26-Nov
01-Dec

Soal

Submit summary minutes of initial consulting party meeting

Issue public notice for public information meeting to be held in Boonville

Responses due from consulting parties

Prepare scope of Narrative History for MOA stipulation
Prepare scope of Photogml;hic (Visual) History for MOA stipulntion
Hold public mformation mecting in Boonville

Assess public input
Hold 2nd consulting party meeting
Status/review of information and sources for narrative history and visual

history.
Initiate preparation of "draft" Section 106 MOA and stipulations

Submit *draft" Section 106 MOA to consulting patties for review and
comment.

Commenis on "draft” Seclion 108 due
Review "draft® commenis

During month of Dec, finalize Section 108 MOA
Circulais final MOA fo consulling parties for review

EMOLOSURE
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Attendees

Judith Deel
Kenny Pointer
Mark Frazer
Roger Wiebusch
David hzechowsks
Bruce Morrison
Richard Blanck
Rosc Kravs
Bart Culbertson
Mark Davis
Roy Farwell
Ben Jones
Bill Sigler
Megan McGuue
Irl Tessendorf
Sarah Grallagher
Dale Reesman
Cindy Eberting 1all
Jennifer Sandy
John Eddins
Jeff Ciabotti
Henry Robertson
Jim Painter
Denisc Izmeriam
Julie Thacher
Mary McAlliste1
Pam Davis
Bill Hart
Ron Kucera
Susan Flader
*Mary Barile
*Paul Davis
*Mike Kcllner
*Alta Chipley
*Theresa Kiebs

LA RN

SUMMARY OF MINUTES
SECTION 106

2"! CONSULTATION PARTY MEETING
BOONVILLE RAILROAD DRAWBRIDGE

NOVEMBER 12, 2008

Agency

Missour1 State Historic Presesvation Office
1). S. Aumy Corps of Engincers

U. 8. Army Corps of Engineers

U 8. Coast (juard

U S. Coast Guard

Oreat Rivers Enviionmental Law Center
Save the Katy Bridge Coalition

Save the Katy Bridge Coalition

Union Pacific Railroad

Union Pacific Railroad

Union Pacific Railroad

Union Pacific Railroad

HDR, Engineenng, consultant for UPRR
Boonwville, City Counselor

Boonville, City Administrator

Boonville, Dircctor of Economic Development
Boonville, [.ead Attorncy, Save the Katy Bridge
Senator McCaskill’s representative
National Trust for Historic Preservation
Advisory Council on Histoiic Preservation
Rails-to-Trmls Conscrvancy

Missouri Sierra Club

City of Boonville

City ol Boonville

City of Boonvifle

City of Boonville

Biidge Commuttee

Missouri Preservation/NTHP

Missouri Parks Association

Missomi Paiks Association

Fiiends of Historic Boonville

Buonville Area Chamber of Commerce
Boonville Daily News (Business Manage: )
Interested Save Bridge

Intcrested Save Bridge

" AR

Telephone

573 751 71862
816 389.3833
816 389 3664
314 269.2378
314 269 2382
314 2314181
660.882 6622
660.888 1030
402.544.5774
402.544 5459
314 331.0566
816 399.1625
402 399.1309
660 882.4002
660 882.2332
660.882 4001
660 882.6525
573 808.6656
312 939.5547
202 606 8553
202 331 9696
314 647 5603
660 882 6471
660.882.4003

660.882.2332
660 882 2536
314 691.1941
573 443.4168
573 442.1058
660.882.3367
660 882.7850
660 882 5335
660.882.6362
660 882.5335

* ]Jenotes members signed in but claified they wete with Save the Katy Bndge Coalition
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Opening statement made by Roger Wicbusch, U 8, Coast Guard (CG).
¢ Consultation meeting 1s a closed meeting to the public
» Updated members on process to date, i.c.: sent letters to consuliing parties after fust
consuliation meeting, rcceived numerous responses back; held public information
meeting on Septcmber 30 w/over 100 attendees, public communication with the Coast
Guard 1csulted in very few submissions via website, c-mail and regular mail.
¢ Added Tribal Historic Pieservation Office to the [ist of consultation members

CG gave a review of similar bridge conversion projects, i.e.: Market Strcet Biidge, Chain of
Rocks Bridge, Poughkeepsie Railroad Bridge and the Big Four Bridge. (See attached power
point slide sheets). Emphasized in these cases the bridge owner wanted the conversions. In
order for the Boonville Bridge to be converted to pedestrian use the bridge owneiship needs to be
transferred.

Paul Davis, Boonville Aiea Chamber of Commerce, stated the bridge 1s rail banked and should
be reserved for fufure use CG stated rail banking does not mean a partially demolished bridge
and an unused bridge qualifies as a bridge fo CG.

Megan McGuire, City of Boonville, made comment that an offer 1s on the table to UPRR. Also
stated the bridge is being independently evaluated for monetary value by the City of Boonville,

UPRR informed the members that no negotiations (o date have taken place and no offers were on
the table.

Julie Thatcher, City of Boonviile, commented if there are parts of the bridge left over, why not
place thesc items in 4« muscum. A member fiom the City of Boonville stated that items could be
placed in an existing building in downtown and would not have to build a separate museum

Mary Banle, Fiends of Historic Boonville, conmented that Wayne Lammers video nught be
copyright protected and the history of the bridge is important to preserve.

Rose Kravs, Save the Katy Bridge, stated other photographs of the bridge are in existence and
need to be explored.

Bill Hart, Missour1 Preservation, commented that the timelinc for the Section 106 process was
too short and needed to be extended 6 months for the new admimishation.,

Paul Davis stated with the change in the Fedeial Administration the existing laws may change
and we need to wait and see what they do.

CG gave a revicw of potential stipulations to be mcluded i the draft MOA. (See attached powe
point slide sheets).

CG piesented a revised Section 106 MOA schedule.
e | DecO8 Submit draft Sect 106 MOA fore revicw & comment
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17Dec 08 Conduct 2™ Public Info Meeting

SJan {9 Comments received

15 Jan 09 Prepare Final Sect 106 MOA for approval
1 Feb 09 Submit approved Sect 106 MOA to SHPO

Megan McGuire stated the date for the sccond public information mecting scheduled for
December 17™ would not be good. Date 1s to close to the holidays. CG stated these dates are
tentative and the public meeting would probably be rescheduled to mid-January 2009,

John Eddins, Federal Advisory Council on Historic Preservation, commented that if ncgotiations
are ongoing that this would not put the demolition in a hiatus status and the new Missour:
governor-elect needs to be contacted 1egarding his position on the Boonville Bridge

CG presented possible ways to preserve the history of the bridge (See attached power point shde
sheets).

Jennifer Sandy, National Trust for Historic Pieservation, stated that theie should be a museum
for all artifacts

Coast Guard — what happens next?
¢ Summary of meeting, comments and attendees will be distributed to consulting party
members Regqucst that within 30 days, all partics share conceins and views in writing to
CG.
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oagt Guard da?rld a orzechowsk @uacy mil

16591.1/197.1 MOR
March 18, 2008

Ms. Judith Deel

Missouri Department of Natural Resources
State Historic Preservation Office

P. Q. Box 176 .
Jefferson City, MO 65102

Subj: M-K-T RAILROAD DRAWBRIDGE, MILE 197.1, MISSOURI RIVER
Dear Ms. Deel:

' The Union Pacific Railroad (UPRR) is expected to propose removal of the subject bridge at
Boonville, MO. It is my understanding that the bridge is eligible for inclusion in the National
Register of Historic Places. As the lead federal agency for this project, it is our responsibility to
satisfy the requirements of thit National Historic Presesvation Act. Attached is a “Draft”
Memorandum of Agreement concerning demolition of the bridge for your review and comment

Should you have any questions, please call Mr. David Orzechowsku at the above hsted number.
Sincerely,

ROGER K. WIEBUSCH
Bridge Admunistrator
By direction of the District Commander

Enclosure: Draft Memorandum of Agreement Aemavey
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Aupust 7, 2008

‘The Honorable Claire McCaskill
Unites States Senale

717 Tlait Senate Office Building
Washington, D.C. 20510

Dear Senator MeCaskill:

I am wiiting in response to your letler of August 1, 2008, it which you eapressed concetn
about a pereeived discrepuncy regarding ow Coast Gumd application o build a bridge at
Osage and what we discussed in yow office. Specifically, your eoncern has lo do with
our permit application to the Coasi Guad for the bridge at Osage and how 1t might 1elute
to the use of the Boonville Bridge spans as part of the project.

There is no disciepancy. Union Pacific has always openly acknowledged the lmk
between lhe constiuction of the new Osage Bridge and the demolition of the existing
Boonville Biidge. Union Pacific is requited to obfain, and Is in the process of obtaining,
numerous federal and stale permits for different aspecis of the project. The Section 106
Historic Piescrvation ieview is Included In ils appropriate place in this multifacciud
process. Howover, as sel out below, the federal peumitting system for the two major
aspects of the oveall project, Osage and Boonville, is veiy diffeient and distinet, The
Coast Gumd’s new biidge peimit for the proposed bridge at Osage, issued Jnnumy 31,
2008, involved a very nacrow piocess. Conveisely, the Corps of Engineer's peimit to
demotish the existing bridge at Boonville, still under consideiation, involves a much
hoader piocess, including the Coast Guard led Section 106 ITistoric Piese: vation ieview,

In 2004, Union Pacific applicd for hoth the Coast Guard new bridge permit for Osage and
the Corps of Engineers® Clean Water Act peimit for demolition and 1eusc of patts of the
bridge at Boonville. The scope of a Const Guard bridge permil is very narrow — doces the
proposed bridge have safe clearances for navigation? Union Pacific's Initial application
to the Coast Guard for the new bridge nt Osnge referenced, for infoumational puiposcs
only, the fact that the spans were fiom the biidge at Boonville. On June 30, 2005, the
Coast Guard advised uas that it could not act on the application in that form as we would
have to resolve the Iitigation regarding ownership of the Boonville Bridge and obtain the
pesmits necessary to deconstiuct it. Howover, the Coast Guard also noted that {he source
of materials for the proposed new bridge was not relevani to itz 1eview of the safe
navigation clearances for poimit authorization purposes, and if UF submitted a new
application without 1eferring to the souice of materials, it could progiess the application
in that form — so long as the Boonville demolition issues wete dealt with in their own

propei peimitting process.

We undeistood the Coast Guard to mean that it interpeted om reference 1o the use of the
Boonville Bridge spons as en implicit request for authority io .poceed with (hat

UNJON PACITIC CORPORATION 1400 DouglasSt. 19" Flnar  Omuha, NF 68179 ph (402) S48 6655 fx {402) %01 2112
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demolition, which was not our intent as that part of the pormitting process was being
aniaged by the Ariny Corps under a separate permitling process. However, the Coast
Guard apparontly wanted to emphasize that we should not seek its authority for
demolition of the Boonville Bridge In our Orage new bridge application, and that any
such demolition approval nccded to be submitted llnough the appropriate permitting
process rather than the Osage application,

Accordingly, in August of 2005, Union Paclfic submitted a new application to the Coast
Quard for a bridge permit at Osage, which provided the design aspecis and site specific
information only. Thet new appliention was not a reflection of any change in plens, but
mercly a reflection of what was the prope issue to be placed before the Coast Guand in
the context of the specific rcquitements of a new bridge permit. That applicatlon was
granted on January 31, 2008, and it only authorizes UP to build a now bridge at Osage
according to the design submitted. It does not authorize the use of spans from o1
demolition of the akdge at Boonville - those jssues aro still under 1eview by the Corps of

Buginees.

Unlon Pacific’s request fou authority to dismantle und reuse parts of the Boouville Briige
is part of the application cunently under conslderation by the Coms of [ngineers undes
Scction 404 of the Federal Clean Water Act. Al requived teviews of the impacis of the
bridge demolition are being included in this pocess. This includes a Section 106
historical review, for which the Coast Guerd is the lead agency.

The change in our application to the Coast Guard for the new biidpe permit at Osage was
in no way an effort to concoal o1 chungs the plan to vse tho spans from Boonville. The
usc of thoso spans has always beon a well-publicized part of our proposal. The
application was changed in responss to the Coast Guard’s letier in an offort to cnswis that
the proper Issues were presented to the proper Fedoral agency for review and action in the
proper forum, Whilo the two slies are, and have afways been, linked in our proposal,
they are permitied in a separate manner. The roview of tho demolition of the bridge at
Boonville is propetrly being handled as part of the Corps of Bngineer's process, and was
not appropriate for the Coast Guard 1o handle as part of its new bridge permit 1eviow.
The federal action that mandates the historical and other 1eviews of the impact of the
removal of the Boonville Bridge is the approval Union Pacific is seoking to remove the
Boonville Biidge, not the approval of the design for the new bridge at Osage.

Union Pacific has a long history in Missourl. We have always stilved to be a good
cowporate ¢itizen, and this situation is no different We have been open with the
community end ali the various stakeholders ubout our plans to remove the Boonville
Bridge spans and use them to build a new bridge al Osage. Our rationale for wanting to
do this is simple. Wo have been ordered by the Coast Guard io 1emove the unused
Boonvyille Bridge since 1991, and given the high prlce of steel, we can now use the
material from the Boonville Bridge to build a new bridge at Osage. The bridge al Osage
is a onc-track bridge, and it Is the main bottleneck on this line. By building a new,
double-tracked bridge at Osage, we will not only be able to improve Amtrak's
petformance In the state, but also bettor serve our cusiomars. However, recognizing that
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the Boonville Bridge has significance fo the Boonville community, we have been willing
to tender the Bridge to the community, provided we are adequately compensated for our
loss. We oven suspended the permitting piocess relating to demolition to give the
community more fime to come up with a feasible plan. To date, no entity has stepped
forward with the financial ability to compensate us and take over responsibulity {or the
beidge.

Our current plans are to move forward to obfain the appropriatc peimits to completc this
praject. Further delay in the permitiing will only cause more delay in our ability 1o
address the bottleneck at Osage. We do plan, as we have consistently stated in the past,
to uae the Boonville Bridge spans for the new Osage Bridge. We will not at this time
forther amend our application for the new Osage Bridge permit issued by the Coast
Gunrd this Janvary, but we will not be taking significant action on that permit uniil the
Boonville issues are resolved.  However, we will continue 1o work with the Corps of
Engineers and Coast Guard to obtain the remaining necessary permiis that cover
environmental and histoiic preservation issues surrounding both bridges.

Senatol, T hopo this 1esponse allays any concerns you might have about this situation.
Please do not hesltate to contact me if you have further questions,

Sincerely,

w777
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Allgusl 1’ 2008 RAN AtTAIRS
SPICIAI COMAMITITC ON AGIKGL

James R. Young PUREAANFIE SURCOARIITTH T

Picsident and Chief Executive Officer ONINVISTIRATIOUS

Unton Pacific Railroad

1400 Douglas Street

Omala, NE 68179

Dear Mr. Young:

I am wiiting to express my concein about the discicpacy between Union Pacific’s
application to build a new Osage River byidge in Missowi and what you conveyed to me
personally and my stall on numerous occasions about this consliuction.

My intcacst in the new Osage River bridge pioject is that it has been Jinked to the histoiic
Boouville Bridge, owside of Boonville, Missouri. The Roonville Bridge has been the
subject of gieat contioversy. Aftet an exiensive legal battic over ownership of the biidge,
in which Union Pacific prevailed, the community has sought to work with Union Pacilic
to 1ake owneiship of the bridge and mevent its 1emoval, Mennwhile, Union Pucific has
continued to move forwad with (he nidge’s 1emoval. T have stiessed lo ail fedetal
agencies involved, as well as Union Pacific, thal appropriate public comment and
iransparency is of n{most concein 1o me

In that vein, ! seek clmification about Union Pacific’s intention lo use the Boonviile
Bridpe spans at the Osage River bridge project, Tn an April 16, 2008, meeting i my
cllice, you stated Union Pacific's intent to use the spans fiom the histoisc Boonville
Bridge for construction ol the Osage bridge. In lact, 1 was lold that that Union Pacific
did not wish to wait in 1aking down the Baonville Bridge because they wani 1o 1¢solve an
Amtiak chokepoint nt the Osage River. Recently, 1 was troubled to learn thut on Janvary
31, 2008, the Coast Guad approved a peamil to build a new Osage River biidge that did
not acknowledge the use of the Boonville Biidge spans, conhiary to your statements to me
and In the press.

To that end, I would appi eclate a response to the following questions:

Why did Union Pacific submil a tevised application that does not meiition use of the
Boonville Bridge? Was lhis decision made 1o avoid  Scction 106 Agreement, which inn
2005 c-muil to Union Pacifie, the Coast Guard seems to acknowledge is necessary 1’ the
Boonville Baidge span use was included?
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Did Union Pacific submit any information with the new application to indicale that you
were no longer going to use the Boonville Biidge o constiuct the new Osage Bridge?

Haw does Union Pacific 1econcile the Osage Biidge permit with public comments you

have macle 1n the press, and to me peisonally, that you intend (o use the Boonville Biicdge
1o constiuct the new Osage Bridge?

Do you intend to use the Boonwille Biidge to build the new Osage bridge? If yes, will you
submit a revised permit application to the Coast Guard? If no, where do you intend to get
the materials needed to complete constiuetion of the Osage Bixdge?

Thank you for your considerntion, and I look forward to yow timely response

Sincerely,

O (WGt

CLAIRE MCCASKILL
United States Senator
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